- CODE OF ORDINANCES
Chapter 19 - PLANNING AND DEVELOPMENT
ARTICLE IV. WIRELESS COMMUNICATIONS FACILITIES

ARTICLE IV. WIRELESS COMMUNICATIONS FACILITIES

Sec. 19-126. Purpose.

In order to accommodate the communication needs of residents and businesses while protecting the public
health, safety, and general welfare of the community, the council of the city finds that these regulations are
necessary in order to:

(1) Facilitate the provision of wireless communication services to the residents and businesses of the city;

(2)  Minimize adverse visual impacts of towers upon the city landscape through careful design and siting
standards; protect revitalization areas, historic areas and other areas of special significance or public
investment;

(3) Avoid potential damage to adjacent properties from tower failure through structural standards and
setback requirements; and

(4) Maximize the use of existing and approved towers and buildings to accommodate new wireless
communication antennas in order to reduce the number of towers needed to serve the community.

(Code 1991, § 19-126; Ord. No. 2001-11, § 1, 3-20-2001)

Sec. 19-127. Applicability.
This article applies to all construction and expansion of wireless communications facilities within the city and
its extraterritorial zoning jurisdiction.

(Code 1991, § 19-127; Ord. No. 2001-11, § 2, 3-20-2001)

Sec. 19-128. Existing wireless communications facilities/towers.

Within the guidelines established by this article or amendments that may later be adopted, there exist
wireless communications facilities/towers with characteristics of use which were lawful before the effective date
of this article or of amendment thereto, but which would be prohibited, regulated or restricted under the terms of
this article or of future amendment, such wireless communications facilities shall be subject to conditions outlined
in appendix C to this Code. However, collocation of wireless communications facilities on existing towers which
may fall under the guidelines of the aforementioned appendix C to this Code will be permitted upon application
with the building official of the city.

(Code 1991, § 19-128; Ord. No. 2001-11, § 3, 3-20-2001)

Sec. 19-129. Exemptions.

The following uses are exempt from the provisions of this article:

(1) Amateur (ham) radio stations. Amateur radio stations licensed by the Federal Communications
Commission.
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(2)  Parabolic antenna. Parabolic antennas less than seven (7) feet in diameter that are an accessory use of
the property.

(3) Antennas as accessory uses. An antenna that is an accessory use to a dwelling unit.

(Code 1991, § 19-129; Ord. No. 2001-11, § 4, 3-20-2001)

Sec. 19-130. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Accessory facility or structure means an accessory facility or structure serving or being used in conjunction
with wireless communications facilities (WCF), and located on the same property or lot as the WCF, including but
not limited to, utility or transmission equipment, storage sheds or cabinets.

Antenna means any structure or device used for the purpose of collecting or transmitting electromagnetic
waves, including but not limited to directional antennas, such as panels, microwave dishes, and satellite dishes,
and omni-directional antennas, such as whip antennas.

Applicant means any person submitting an application to the city for a permit for wireless communication
facilities.

Application means the form approved by the city together with all necessary and appropriate documentation
that an applicant must submit in order to obtain a permit for wireless communication facilities.

Building official means the building official of the city who shall administer and enforce the wireless
communications facilities article.

Building permit means the official document or permit by which the applicant is allowed to construct
wireless communication facilities as granted or issued by the city.

Collocation means more than one (1) wireless communications provider utilizing a single support structure.

Height means the distance measured from the preexisting grade level to the highest point on the tower or
structure even if the highest point is an antenna, when referring to a tower or structure.

Monopole tower means a cylindrical, self-supporting communications tower constructed as a single spire.

Planning approval means wireless communication facilities in most areas of the city and its extraterritorial
zoning jurisdiction requires review by the planning commission (planning approval) prior to issuance of a building
permit in accordance with criteria as outlined in these regulations.

Survey means a survey containing the seal and certification of a properly licensed professional engineer or
land surveyor.

Wireless communication facilities means a structure, facility, or location designed or intended to be used as,
or used to support antennas, as well as antennas or any functional equivalent equipment used to transmit or
receive signals. It includes without limit, the tower compound, free-standing towers, monopoles and similar
structures that employ camouflage technology, including but not limited to structures such as a multistory
building, church steeple, silo, water tower, sign or other similar structures intended to mitigate the visual impact of
an antenna or the functional equivalent of such. It is a structure intended for transmitting and/or receiving radio,
television, cellular, paging, personal communications services, or microwave communications.

(Code 1991, § 19-130; Ord. No. 2001-11, § 5, 3-20-2001)
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Sec. 19-131. Location criteria for wireless communications facilities.

(a) Applicants for wireless communications facilities shall locate and erect said wireless communications
facilities in accordance with the following priorities, one (1) being the highest priority and seven (7) being the
lowest priority.

(1) Collocation on existing wireless communications towers or other tall structures.
(2)  On municipally owned properties in industrial zones.

(3) Industrial zones of the city.

(4) On municipally owned properties in B-2 (general business) and FAR zones.

(5) On properties owned by the city board of education.

(6) B-2(general business) zones of the city.

(7)  On other properties within the city, or its extraterritorial zoning jurisdiction.

(b) If the proposed property site is not the highest priority listed in subsection (a) of this section, then a detailed
explanation must be provided as to why a site of a higher priority was not selected. The person seeking such
an exception must satisfactorily demonstrate the reason or reasons why such a permit should be granted for
the proposed site, and the hardship that would be incurred by the applicant if the permit were not granted
for the proposed site.

(Code 1991, § 19-131; Ord. No. 2001-11, § 6, 3-20-2001; Ord. No. 2002-20, § 2, 6-18-2002)

Sec. 19-132. Prohibited areas for wireless communication facilities.

(a) Wireless communication facilities shall be allowed in all zoning districts of the city with planning approval by
the city planning commission, provided all required application data is submitted in accordance with sections
19-131 and 19-141 of these regulations.

(b) No wireless communication facilities shall be permitted within the following areas:

(1) An area designated as a historic district or a historic site by the state historical commission and/or the
Bureau of Interior National Register of Historic Places or within one thousand (1,000) feet of such
areas;

(2)  Within one thousand (1,000) feet of Urban Renewal Project Area 141 (Dr. Hicks Boulevard); within one
thousand (1,000) feet of North Florence Business District Community Development Project; within one
thousand (1,000) feet of Mall Road, from Florence Boulevard north to Cox Creek Parkway; within one
thousand (1,000) feet of Madison Avenue and its continuance as Hough Road, extending from Mall
Road to Middle Road;

(3) McFarland Park vicinity, between the western right-of-way of Mitchell Boulevard and McFarland Park
from O'Neal Bridge to the Savannah Highway; and between the eastern right-of-way of Mitchell
Boulevard and the centerline of the abandoned Norfolk-Southern railroad right-of-way to its
intersection with the centerline of Seminary Street and its extensions thereof, from O'Neal Bridge
north to Veterans Drive;

(4) Within one thousand (1,000) feet of either side of Cox Creek Parkway beginning with the intersection
of U.S. Highway 72 and Cox Creek Parkway and ending at the intersection of the centerline of Savannah
Highway; also within one thousand (1,000) feet of either side of Cox Creek Parkway South beginning
with its intersection of U.S. Highway 72 and continuing south and southwesterly to its intersection with
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Veterans Drive; also within one thousand (1,000) feet of Veterans Drive beginning at its intersection
with Cox Creek Parkway South and extending to the intersection of the center line of Veterans Drive
with Court Street; or

(5)  Within one thousand (1,000) feet of both the eastern right-of-way and western right-of-way of the
proposed Patton Island Bridge Corridor extending from the Patton Island Bridge and the Tennessee
River north to Hermitage Drive.

(Code 1991, § 19-132; Ord. No. 2001-11, § 7, 3-20-2001)

Sec. 19-133. Permitted areas for wireless communications facilities.

(a) Wireless communication facilities shall be allowed in all zoning districts of the city and its extraterritorial
zoning jurisdiction with planning approval by the planning commission, with the exception of areas outlined
in section 19-132, provided all required application data with regard to priority areas, site development plans
and other documentation is submitted in accordance with section 19-141 of these regulations.

(b) A wireless communication facility which is collocating on an existing tower or other tall structure as approved
by the building official of the city shall not require planning commission review; however, the proposed
application will be subject to all location and construction requirements set forth by these regulations.

(Code 1991, § 19-133; Ord. No. 2001-11, § 8, 3-20-2001)

Sec. 19-134. Minimum distance between proposed wireless communication facilities.

To avoid the proliferation of towers within the city and its extraterritorial zoning jurisdiction, no proposed
wireless communications facility tower or structure shall be allowed within two thousand (2,000) feet of any
existing or proposed wireless communications facility tower or structure unless collocating on an existing tower.

(Code 1991, § 19-134; Ord. No. 2001-11, § 9, 3-20-2001)

Sec. 19-135. Tower design.

(@)  All wireless communication facilities within the city and its extraterritorial zoning jurisdiction which require
new supporting towers to be erected shall use monopole towers. All other designs are prohibited.

(b)  All towers and accessory structures shall be designed and certified to by a registered professional engineer
lawfully licensed in the state.

(c) Building permits shall be required and all construction shall meet or exceed technical codes as adopted in
chapter 5 of this Code.

(Code 1991, § 19-135; Ord. No. 2001-11, § 10, 3-20-2001)

Sec. 19-136. Height of wireless communication facilities towers.

Towers shall be no higher than the minimum height necessary. Unless waived by the planning commission
upon good cause shown, the maximum height of any freestanding wireless communications tower shall be one
hundred ten (110) feet including antennas.

(Code 1991, § 19-136; Ord. No. 2001-11, § 11, 3-20-2001)
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Sec. 19-137. Visibility and lighting of wireless communications facilities.

(a)

(b)

(c)

Lighting of wireless communications facilities towers shall be in accordance with municipal, county, state,
and/or any federal statute, code, rule or regulation and lighting proposals shall be submitted as part of the
application process for construction of wireless communications facilities. Certification shall be submitted by
a registered professional engineer that all lighting meets the standards of all municipal, county, state, and/or
any federal statute, code, rule or regulation.

If lighting is required, the applicant shall provide a detailed plan for sufficient lighting of as unobtrusive and
inoffensive an effect as is permissible under state and federal regulations, and an artist's rendering or other
visual representation showing the effect of light emanating from the site on neighboring habitable structures
within one thousand five hundred (1,500) feet of all property lines of the parcel on which the wireless
telecommunications facilities are located.

Communication towers shall be of a galvanized finish, or painted with a rust-preventive paint of an
appropriate color to harmonize with the surroundings as approved by the planning commission, and shall be
maintained in accordance with the requirements of this article.

(Code 1991, § 19-137; Ord. No. 2001-11, § 12, 3-20-2001)

Sec. 19-138. Required setbacks for wireless communications facilities.

(a)

(b)

(c)

Wireless communications facilities (cellular towers) shall be subject to the following setback requirements in
relation to location priorities as outlined in section 19-131 of these regulations:

(1) Collocation on existing wireless communications towers or other tall structures. Accessory structure
setbacks are required as outlined in subsection (c) of this section.

(2)  Municipally owned properties in industrial zones. Setbacks shall be twenty-five (25) feet front yard, ten
(10) feet side yard, ten (10) feet rear yard except as noted in subsection (b) of this section.

(3) Industrial zones of the city. Setbacks shall be twenty-five (25) feet front yard, ten (10) feet side yard,
ten (10) feet rear yard except as noted in subsection (b) of this section.

(4)  Municipally owned properties in B-2 (general business) and FAR zones. Setbacks from any property line
shall be thirty (30) feet except as noted in subsection (b) of this section.

(5)  Properties owned by the city board of education. Setbacks from any property line shall be one half (%)
the total height of the wireless communications facility except as noted in subsection (b) of this
section.

(6) B-2(general business) zones of the city. Setbacks from any property line shall be thirty (30) feet except
as noted in subsection (b) of this section.

(7)  Other properties within the city, or its extraterritorial zoning jurisdiction. Setbacks from any property
line shall be a distance equal to the height of the wireless communications facility.

Where a site proposed for a wireless communications facility abuts any property outlined in subsections 19-
131(a)(2)—(7) of these regulations, the required tower setback shall be the same or greater than the
abutting property requirements for that particular side of said wireless communications facility site.

Accessory structures which may be required for the wireless communications facility shall be subject to the
height and setback requirements of the underlying zoning district as outlined in appendix C to this Code.

(Code 1991, § 19-138; Ord. No. 2001-11, § 13, 3-20-2001; Ord. No. 2002-20, § 4, 6-18-2002)

Created: 2021-10-21 ©9:26:50 [EST]

(Supp. No. 5)

Page 5 of 9



Sec. 19-139. Signage.

(@)  Wireless communications facilities shall contain a sign no larger than four (4) square feet to provide
adequate notification to persons in the immediate area of the presence of an antenna that has transmission
capabilities. The sign shall contain the name of the owner and operator of the antenna as well as emergency
phone number.

(b) The sign shall be located so as to be visible from the access point of the site. The sign shall not be lighted. No
other signage or banners, including advertising, shall be permitted on any facilities, antennas, antenna
supporting structures or antenna towers, unless otherwise required by law.

(Code 1991, § 19-139; Ord. No. 2001-11, § 14, 3-20-2001)

Sec. 19-140. Required landscaping and screening.

Wireless communication facilities shall require a ten-foot wide planted buffer strip around the perimeter of
the site. The strip shall be eight (8) feet high at the time of planting and shall provide a solid unbroken visual screen
from adjoining properties. A wireless communications facility located within an industrial zone of the Florence-
Lauderdale Industrial Park shall not require a buffer planting strip.

(Code 1991, § 19-140; Ord. No. 2001-11, § 15, 3-20-2001)

Sec. 19-141. Application requirements for wireless communications facilities.

(a)  An application for a wireless communications facility which is proposed to collocate on an existing tower or
structure shall be submitted directly to the city building department and shall not require planning
commission approval; however, the same application form used by the planning commission with all
accompanying documentation shall be required.

(b)  An application for a wireless communications facility requiring planning commission approval shall be
submitted to the planning department in accordance with departmental policies regarding fees, time frames,
deadlines and meeting dates. The planning commission meets once a month on the fourth Tuesday and all
applications to be considered must be submitted in their entirety fifteen (15) days in advance of said fourth
Tuesday by noon.

(c)  Anapplication for planning commission review of a proposed wireless communications facility may be
obtained from the city planning department and shall be completed in its entirety and accompanied with all
necessary documentation, certification by abstract company of names and addresses of all adjoining
property owners, maps, surveys, engineering drawings, visual aids, fees and other information as may be
required before such application will be reviewed by the planning commission.

(d) The planning commission, if it deems necessary, may hold a public hearing regarding the proposed
application for a wireless communications facility.

(Code 1991, § 19-142; Ord. No. 2001-11, § 16, 3-20-2001)

Sec. 19-142. Performance security.

The applicant and the owner of record of any proposed wireless communications facilities property site shall
at their cost and expense, be jointly required to execute and file with the city a bond, or other form of security
acceptable to the city as to type of security and the form and manner of execution, in an amount of seventy-five
thousand dollars ($75,000.00) or an amount equal to the cost of dismantling and removal of the wireless
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communication facility (whichever is greater) and with such additional sureties as are deemed sufficient by the
council of the city to assure the faithful performance of the terms and conditions of this article and conditions of
any permit issued pursuant to this article. The full amount of the bond or security shall remain in full force and
effect throughout the term of the permit and/or until the removal of the wireless communications facilities, and
any necessary site restoration is completed. The failure to pay any annual premium for the renewal of any such
security shall be a violation of the provisions of the permit and shall entitle the council to revoke the permit after
prior written notice to the applicant and holder of the permit and after a hearing upon due prior notice to the
applicant and holder of the permit.

(Ord. No. 2001-11, § 17, 3-20-2001)

Sec. 19-143. Liability insurance.

(@) A holder of a permit for wireless communications facilities shall secure and at all times maintain public
liability insurance for personal injuries, death and property damage for the duration of the permit in
amounts as set forth below:

(1) Commercial general liability covering personal injuries, death and property damage. One million dollars
(51,000,000.00) per occurrence/two million dollars ($2,000,000.00) aggregate;

(2) Automobile coverage. One million dollars ($1,000,000.00) per occurrence/two million dollars
($2,000,000.00) aggregate; and

(3) Worker's compensation. Statutory amounts.

(b) The commercial general liability insurance policy shall specifically include the city and its officers, employees,
agents and consultants as additional named insureds.

(c) Theinsurance policies shall be issued by an agent or representative of an insurance company licensed to do
business in the state and with a Best's rating of at least A.

(d) Theinsurance policies shall contain an endorsement obligating the insurance company to furnish the city
with at least thirty (30) days' prior written notice in advance of the cancellation of the insurance.

(e) Renewal or replacement policies or certificates shall be delivered to the city at least fifteen (15) days before
the expiration of the insurance which such policies are to renew or replace.

(f)  Before a permit of a wireless communications facilities is issued, the holder of the permit shall deliver to the
city a copy of each of the policies or certificates representing the insurance in the required amounts.

(Code 1991, § 19-143; Ord. No. 2001-11, § 18, 3-20-2001)

Sec. 19-144. Indemnification.

(a)  Any application for wireless communications facilities that is proposed for city property, pursuant to this
article, shall contain a provision with respect to indemnification. Such provision shall require the applicant, to
the extent permitted by the article, to at all times defend, indemnify, protect, save, hold harmless, and
exempt the city, and its officers, employees, committee members, attorneys, agents, and consultants from
any and all penalties, damages, costs, or charges arising out of any and all claims, suits, demands, causes of
action, or award of damages, whether compensatory or punitive, or expenses arising there from, either at
law or in equity, which might arise out of, or are caused by, the placement, construction, erection,
modification, location, products performance, use, operation, maintenance, repair, installation, replacement,
removal, or restoration of said wireless communications facilities. With respect to the penalties, damages or
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(b)

charges referenced herein, reasonable attorneys' fees, consultants' fees, and expert witness fees are
included in those costs that are recoverable by the city.

Notwithstanding the requirements noted in subsection (a) of this section, an indemnification provision will
not be required in those instances where the city itself applies for and secures a permit for wireless
communications facilities.

(Code 1991, § 19-144; Ord. No. 2001-11, § 19, 3-20-2001)

Sec. 19-145. Fines.

(a)

(b)

A violation of this article is hereby declared to be an offense, punishable in accordance with section 1-6. Each
day's continued violation shall constitute a separate additional offense.

Notwithstanding anything in this article, the holder of a permit for wireless communications facilities may
not use the payment of fines, liquidated damages or other penalties, to evade or avoid compliance with this
article or any section of this article. An attempt to do so shall subject the holder of the permit to termination
and revocation of the permit. The city may also seek injunctive relief to prevent the continued violation of
this article, without limiting other remedies available to the city.

(Code 1991, § 19-145; Ord. No. 2001-11, § 20, 3-20-2001)

Sec. 19-146. Default and/or revocation.

(a)

(b)

If wireless communications facilities are repaired, rebuilt, placed, moved, relocated, modified or maintained
in a way that is inconsistent or not in compliance with the provisions of this article or of the permit or license,
then the building official shall notify the holder of the permit in writing of such violation. Such notice shall
specify the nature of the violation or non-compliance and that the violations must be corrected within seven
(7) days of the date of the postmark of the notice, or of the date of personal service of the notice, whichever
is earlier. Notwithstanding anything to the contrary in this subsection or any other section of this article, if
the violation causes, creates or presents an imminent danger or threat to the health or safety of lives or
property, the building official may, at his sole discretion, order the violation remedied immediately.

If within the period set forth in subsection (a) of this section the wireless communications facilities are not
brought into compliance with the provisions of this article, or of the permit, or substantial steps are not
taken in order to bring the affected wireless communications facilities into compliance, then upon
notification to the permit holder, the building official may revoke such permit for wireless communications
facilities.

(Code 1991, § 19-146; Ord. No. 2001-11, § 21, 3-20-2001)

Sec. 19-147. Removal of wireless communications facilities.

(a)

Under the following circumstances, the building official may determine that the health, safety, and welfare
interests of the city warrant and require the removal of wireless communications facilities:

(1) Wireless communications facilities which have been abandoned (i.e., not used as wireless
communications facilities) for a period exceeding ninety (90) consecutive days or a total of one
hundred eighty (180) days in any three hundred sixty-five-day period, except for periods caused by
force majeure or acts of God, in which case, repair or removal shall commence within ninety (90) days;

(2) Permitted wireless communications facilities fall into such a state of disrepair that it creates a health or
safety hazard; or
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(3) Wireless communications facilities have been located, constructed, or modified without first obtaining,
or in a manner not authorized by, the required permit, or any other necessary authorization.

(b) If the building official makes such a determination as noted in subsection (a) of this section, then the building
official shall notify the holder of the permit for the wireless communications facilities, in writing, that said
wireless communications facilities are to be removed. The building official may approve an interim
temporary use agreement/permit, such as to enable the sale of the wireless communications facilities.

(c) The holder of the permit, or its successors or assigns, shall dismantle and remove such wireless
communications facilities, and all associated structures and facilities, from the site and restore the site to as
close to its original condition as is possible within ninety (90) days of receipt of written notice from the
building official.

(d) If wireless communications facilities are not removed or substantial progress has not been made to remove
the wireless communications facilities within ninety (90) days after the permit holder has received notice,
then the building official may request the legislative officers of the city (city council) to declare the wireless
communications facilities a public nuisance and order it removed at the expense of the owner or permit
holder and in addition exercise provisions as outlined in section 19-140.

(Code 1991, § 19-147; Ord. No. 2001-11, § 22, 3-20-2001)

Sec. 19-148. Adherence to state and/or federal rules and regulations.

The holder of permit for wireless communications facilities shall adhere to, and comply with, all applicable
rules, regulations, standards, and provisions of any state or federal agency, including, but not limited to, the FAA
and the FCC. Specifically included in this requirement are any rules and regulations regarding height, lighting,
security, electrical and RF emission standards.

(Code 1991, § 19-148; Ord. No. 2001-11, § 23, 3-20-2001)

Sec. 19-149. Conflict with other laws or ordinances.

Where this article differs or conflicts with other laws, rules and regulations, unless the right to do so is
preempted or prohibited by the county, state or federal government, the more restrictive or protective of the city
and the public shall apply.

(Code 1991, § 19-149; Ord. No. 2001-11, § 24, 3-20-2001)

Secs. 19-150—19-174. Reserved.
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