Sponsor: Bailey

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FLORENCE,
ALABAMA, that the attached contract between the City of Florence, Alabama, and the City of
Florence Parks and Recreation Department, in the amount of $250,000.00, to provide an
inclusive playground carefully designed to promote play among children of differing abilities,
ages, and communities, in accordance with the approved Community Development Action Plan,
is hereby approved, ratified and confirmed.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FLORENCE, ALABAMA, that the proper City of Florence officials are hereby authorized and
directed to execute and attest said contract.

ADOPTED this day of , 2024,
CITY COUNCIL

APPROVED this day of ,2024.
MAYOR

ADOPTED & APPROVED this day of ,2024.

CITY CLERK - TREASURER



STATE OF ALABAMA

LAUDERDALE COUNTY

NAME OF SUBRECIPIENT: Florence Park & Recreation
HUD GRANT NO: B-24-MC-01-0003

THIS AGREEMENT made and entered into as of by and between The City
of Florence (herein called the “Grantee”), and Florence Park and Recreation (hereinafter referred to as
the "Subrecipient," located within the confines of the City of Florence).

WHEREAS, the Grantee has applied for and received Program Year [PY] 2024 Community
Development Block Grant [CDBG] funds, (hereinafter referred to as "CDBG") under Title | of the
Community Development Act [HCDA] of 1974, as amended, to carry out various housing and community
development activities in the City jurisdiction; and

WHEREAS, the Mayor and City Council has approved appropriations in the amount of $250,000
and authorized this award to the Subrecipient for the implementation of activities determined to be CDBG
eligible by the City; and

WHEREAS, the Subrecipient agrees to assume certain responsibilities for the implementation of
its CDBG assisted activities, and certifies that it will comply with the applicable certifications contained in
Exhibit 1; with the Scope of Services provided in Exhibit 3; with Non-Real Property Reports, included as
Exhibit 6; with any amendments to this Agreement, included as Exhibit 7; with the Lease Agreement
requirements included as Exhibit 8, if applicable; with the property use requirements included as Exhibit
9, if applicable; with the HUD regulations included as Exhibit 10; and, with the Immigration and Conflict
of Interest Compliances included as Exhibit 11;

NOW, THEREFORE, the parties hereunto do hereby agree as follows:

I SCOPE OF SERVICES

Exhibit 3 and Attachments, which are hereby attached and incorporated herein

. NOTICES

Notices required by this Agreement shall be in writing and delivered via postal service, in-person,
or electronic mail. All notices and communications under this Agreement shall be addressed to
the individuals indicated below, unless otherwise modified by subsequent written notice.

Grantee Subrecipient

Melissa H. Bailey, Director Bill Jordan, Director
Planning and Community Development Park and Recreation
110 W. College Street, Suite 115 2830 Darby Drive
Florence, AL 35630 Florence, AL 35630
mbailey@florenceal.org BJordan@florenceal.org

Page 1 of 45



GENERAL CONDITIONS

General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning
Community Development Block Grants (CDBG)) including subpart K of these regulations, except
that (1) the Subrecipient does not assume the recipient’s environmental responsibilities described
in 24 CFR 570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for
initiating the review process under the provisions of 24 CFR Part 52. The Subrecipient also agrees
to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract. The Subrecipient further agrees to utilize funds
available under this Agreement to supplement rather than supplant funds otherwise available.

“Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The
Subrecipient shall at all times remain an “independent contractor” with respect to the services to
be performed under this Agreement. The Grantee shall be exempt from payment of all
Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers’
Compensation Insurance, as the Subrecipient is an independent contractor.

Hold Harmless

The Subrecipient does hereby agree to release, indemnify, and hold harmless the Grantee, its
employees and agents from and against all costs, expenses, claims, suits, or judgments arising
from or growing out of any injuries, loss or damage sustained by any person or corporation,
including employees of Subrecipient and property of Subrecipient, which are caused by or
sustained in connection with the tasks carried out by the Subrecipient under this Agreement.

Workers’ Compensation

The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees
involved in the performance of this Agreement.

Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due
to theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity
bond covering all employees in an amount equal to cash advances from the Grantee. The
Subrecipient shall comply with the bonding and insurance requirements of 24 CFR 84.31 and
84.48, Bonding and Insurance.

Grantee Recognition

Page 2 of 45



The Subrecipient shall insure recognition of the role of the Grantee in providing services through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be
prominently labeled as to funding source. In addition, the Subrecipient will include a reference to
the support provided herein in all publications made possible with funds made available under
this Agreement. The Subrecipient shall insure that the City of Florence Mayor, City Council,
Community Development Division and HUD are provided proper recognition for the following
types of activities.

1. All CDBG Public Facilities and Capital Public Services Projects will affix proper signage in a
prominent position inside/outside of its administrative offices and outside of all Project Sites
which includes language recognizing the role the CDBG Program, City of Florence Mayor and
City Council, Community Development Division, and HUD have provided.

2. Provide the City of Florence Mayor and City Council, and the Community Development
Division with adequate lead time to assist in the planning and implementation of any
Groundbreakings, Dedication Ceremonies, and Special Events [i.e., City of Florence
Celebration of National CDBG Week] in Projects funded in whole or in part with CDBG funds.

3. Copies of all reports, newspaper feature stories and articles, brochures, newsletters,
advertisements, and other published materials shall contain statements which provide
adequate recognition of the support provided by the City of Florence Mayor and City Council,
and the Community Development Division and HUD in the funding assistance provided to the
Subrecipient.

4. Attend and/or hold such meetings, hearings, and related gatherings as the City of Florence,
City of Florence Mayor and City Council, and the Community Development Division and HUD
require.

G. Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing, signed by a
duly authorized representative of each organization, and approved by the Grantee’s governing
body. Such amendments shall not invalidate this Agreement, nor relieve or release the Grantee
or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If such
amendments result in a change in the funding, the scope of services, or schedule of the activities
to be undertaken as part of this Agreement, such modifications will be incorporated only by
written amendment signed by both Grantee and Subrecipient.

H. Suspension or Termination

1. Non-compliance

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this
Agreement if the Subrecipient materially fails to comply with any terms of this
Agreement, which include (but are not limited to) the following:
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a. Failure to comply with any of the rules, regulations or provisions referred
to herein, or such statutes, regulations, executive orders, and HUD
guidelines, policies or directives as may become applicable at any time;

b. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

¢. Ineffective or improper use of funds provided under this Agreement; or

d. Submission by the Subrecipient to the Grantee reports that are incorrect
or incomplete in any material respect.

Convenience

In accordance with 24 CFR 85.44, this Agreement may also be terminated for
convenience by either the Grantee or the Subrecipient, in whole or in part, by setting
forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of a partial
termination, the Grantee determines that the remaining portion of the award will not
accomplish the purpose for which the award was made, the Grantee may terminate
the award in its entirety. Any funds allocated to the Subrecipient under this
Agreement which remain unobligated or unspent upon such date of termination shall
automatically revert to the City.

IV.  ADMINISTRATIVE REQUIREMENTS

A.

Financial Management

Accounting Standards

The Subrecipient agrees to comply with 24 CFR 84.21-28 and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate internal
controls, and maintain necessary source documentation for all costs incurred.

Cost Principles

The Subrecipient shall administer its program in conformance with OMB Circulars A-
122, “Cost Principles for Non-Profit Organizations,” or A-21, “Cost Principles for
Educational Institutions,” as applicable. These principles shall be applied for all costs
incurred whether charged on a direct or indirect basis.

Documentation and Record Keeping

1.

Records to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations
specified in 24 CFR 570.506 that are pertinent to the activities to be funded under
this Agreement. Such records shall include but not be limited to:

e. Records providing a full description of each activity undertaken;
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f.  Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program;

g. Records required to determine the eligibility of activities

h. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;

i. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;

j. Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28;
and

k. Other records necessary to document compliance with Subpart K of 24
CFR Part 570.

Retention

The Subrecipient shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4)
years. The retention period begins on the date of the submission of the Grantee’s
annual performance and evaluation report to HUD in which the activities assisted
under the Agreement are reported on for the final time. Notwithstanding the above,
if there is litigation, claims, audits, negotiations or other actions that involve any of
the records cited and that have started before the expiration of the four-year period,
then such records must be retained until completion of the actions and resolution of
all issues, or the expiration of the four-year period, whichever occurs later.

Client Data

The Subrecipient shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income
level or other basis for determining eligibility, and description of service provided.
Such information shall be made available to Grantee monitors or their designees for
review upon request.

Disclosure

The Subrecipient understands that client information collected under this contract is
private and the use or disclosure of such information, when not directly connected
with the administration of the Grantee’s or Subrecipient’s responsibilities with
respect to services provided under this contract, is prohibited unless written consent
is obtained from such person receiving service and, in the case of a minor, that of a
responsible parent/guardian.

Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all close-out
requirements are completed. Activities during this close-out period shall include, but
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are not limited to: making final payments, disposing of program assets (including the
return of all unused materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the Grantee), and determining the
custodianship of records. Notwithstanding the foregoing, the terms of this
Agreement shall remain in effect during any period that the Subrecipient has control
over CDBG funds, including program income.

Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement shall
be made available to the Grantee, grantor agency, and the Comptroller General of
the United States or any of their authorized representatives, at any time during
normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by the Subrecipient within 30 days after receipt by the
Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this contract and may result in the
withholding of future payments. The Subrecipient hereby agrees to have an annual
agency audit conducted in accordance with current Grantee policy concerning
subrecipient audits and OMB Circular A-133. The subrecipient agrees to comply with
the requirements of:

. 2 CFR §200.110: Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

m. 2 CFR §200.501: Audit requirements.
n. Additional Audit Standards

Because the City of Florence is responsible for any grant funds provided to
subrecipients, any organization which expends a total of CDBG funds
between $0.00 and $750,000.00 in any fiscal year from this agreement must
have an audit of those funds performed annually, or shall follow procedures
specified, herein, as if all funds were subject to the requirements below.

The Subrecipient shall have an annual audit conducted by a qualified auditor
in keeping with the standards of OMB Circular 2 CFR 200.501, Audits of States,
Local Governments and Nonprofit Institutions, and a copy of the audit
findings, or independent auditor’s statement, shall be submitted to the City
of Florence, within 120 days of the end of the Subrecipient’s fiscal year;

All requests to the City for CDBG reimbursements shall be approved by an
individual at least one level above that person that prepares the
reimbursement request. If the reimbursement request is prepared by the
Chief Financial Administrator of the organization, the request shall be
approved by the Executive Director or a member of the governing board;
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Requests for reimbursement submitted to the City shall attach a copy of the
appropriate invoice and canceled check for each expense for which
reimbursement is being requested. If bank checks are not returned to the
Subrecipient, a copy of the bank statement identifying the check may be
substituted for the check;

The City of Florence shall periodically perform program reviews of
Subrecipient financial records, generally at least once during the period
covered by this Agreement. This review will, at a minimum, include
procedures to verify documentation of expenditures requested in one or
more reimbursement requests;

Any appropriate corrective action for instances of noncompliance as a result
of these program reviews has been taken within six (6) months of notification
by the City of Florence that these reportable conditions exist; and

If the Subrecipient receives only CDBG funds and no other Federal funds, and
if the total CDBG funds received is less than $25,000, the Subrecipient may
indicate by checking and signing here that the Subrecipient is requesting
authority from the City of Florence to submit a separate schedule covering
CDBG funds within the General Audit of the Subrecipient.

Subrecipient, herein, requests authority to submit separate CDBG schedule
as a part of its General Audit:

Signature for the Subrecipient / Date

The above procedures will provide the City 's independent auditor with
sufficient information to determine whether the Subrecipient has materially
complied with the applicable laws and regulations, as they govern their
programs. If any of the above procedures provide less information than is
already required by this agreement, then the applicable procedures already
stated in the agreement shall govern the Subrecipient's responsibilities to
City of Florence.

The Subrecipient further agrees to send one copy of the independent
auditor's report or its financial statements to the City within 120 days
following the close of the Subrecipient's fiscal year.

The Subrecipient agrees to have its Single Audit or other independent audit
performed, in conformance with Federally-required stipulations, at its own
cost and not payable with CDBG funds.
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The Subrecipient further agrees to send three (3) copies of its Single Audit
Report or independent auditor's report to the City of Florence as soon as
practicable following the close of the Subrecipient’s fiscal year, but in no case
shall the audit report be submitted to the City of Florence later than 9 months
following the close of the Subrecipient’s fiscal year which is the subject of the
audit in question.

The City reserves the right to recover, from non-CDBG sources of the
Subrecipient, any CDBG expenses of the Subrecipient which are questioned
or disallowed by the Subrecipient's independent auditor or by City of
Florence's independent auditor as a part of their review of the Subrecipient's
audit.

C. Reporting and Payment Procedures

1. Program Income

If the Subrecipient generates any program income as a result of the expenditure of
CDBG funds, the provisions of 24 CFR 570.504(c) shall apply, as well as the
following specific stipulations:

0. The Subrecipient acknowledges, by the executing this Agreement, the
Subrecipient shall report monthly all program income (as defined at 24
CFR 570.500(a)) generated by activities carried out with CDBG funds
made available under this contract. When CDBG program income is
generated by an activity that is only partially assisted with CDBG funds
(i.e., other funds were also used to carry out the project activity), the
program income shall be prorated to reflect the percentage of CDBG
funds used and deducted from the Subrecipients monthly
reimbursement request.

p. The use of program income by the Subrecipient shall comply with the
requirements set forth at 24 CFR 570.504. By way of further limitations,
the Subrecipient may use such income during the contract period for
activities permitted under this contract and shall reduce requests for
additional funds by the amount of any such program income balances on
hand.

g. The Subrecipient further acknowledges, by executing this Agreement,
that the City has the responsibility for monitoring and reporting to the
U.S. Department of Housing and Urban Development (HUD) on the
generation of any such program income. The Subrecipient acknowledges
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its responsibility for appropriate record keeping and reporting to the City
on the generation and/or receipt of such program income.

r. In the event of close-out or change in status of the Subrecipient, any
program income that is on hand or received subsequent to the close-out
or change in status shall be paid to the City within 30 calendar days of the
official date of the close-out or change in status. The City agrees to notify
the Subrecipient in writing, should closeout or change in status of the
Subrecipient occur as a result of changes in CDBG Program statutes,
regulations, and/or instructions.

2. Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect cost allocation
plan for determining the appropriate Subrecipient’s share of administrative costs and
shall submit such plan to the Grantee for approval, in a form specified by the Grantee.

3. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this Agreement based
upon information submitted by the Subrecipient and consistent with any approved
budget and Grantee policy concerning payments. With the exception of certain
advances, payments will be made for eligible expenses actually incurred by the
Subrecipient, and not to exceed actual cash requirements. Payments will be adjusted
by the Grantee in accordance with advance fund and program income balances
available in Subrecipient accounts. In addition, the Grantee reserves the right to
liquidate funds available under this contract for costs incurred by the Grantee on
behalf of the Subrecipient.

The City of Florence utilizes a “reimbursement process” for all subrecipients
participating in the CDBG Program. All Program funds will be paid by City of Florence
to subrecipients upon submission of acceptable payment documentation to the
Community Development Division by the subrecipient in a timeframe required by the
Division. Reimbursement payments by City of Florence will be made using the normal
15-day payment schedule for all subrecipient disbursements.

If goods or services are necessary to carry out such activities, the procurement of all
such goods and services shall be carried in accordance with the requirements of 24
CFR Part 84 and with the written procurement requirements of the subrecipient, the
more restrictive of which shall apply.

4. Progress Reports

Monthly Services Reports [see form in Exhibit 2] shall be filed with the Community
Development Division beginning with the 1* date of operation of the activity (s).
Reports shall be submitted by the 15" of each month to the Grantee in the form,
content and frequency as required by the Grantee. Failure to submit said report will
delay any reimbursement requests submitted to the Grantee.

D. Procurement
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1. Compliance

The Subrecipient shall be responsible for procurement of all supplies, equipment,
services, and construction necessary for implementation of its activity(s).
Procurement shall be carried out in accordance with the "Common Rule" provisions
for governmental entities (24 CFR Part 85) or with the “Common Rule” provisions for
non-profit organizations (24 CFR Part 84), the procurement requirements of the
Subrecipient, and all provisions of the CDBG Regulations [24 CFR Part 570).

The governing board of the Subrecipient shall formally adopt written procurement
procedures which are at least as restrictive as those required in the aforementioned
regulations [24 CFR Part 84 or 24 CFR Part 85 as applicable] and shall provide a copy
of said procurement procedures and evidence of governing board adoption to the
City at the time that this Subrecipient Agreement shall be returned to the City for
signature by the City of Florence Mayor and City Council.

The Subrecipient shall prepare, or cause to be prepared, all advertisements,
negotiations, notices, and documents; enter into all contracts; and conduct all
meetings, conferences, and interviews as necessary to ensure compliance with the
above described procurement requirements.

Use and Reversion of Assets

The following standards shall apply to real property/non-real property (within the control of
the Subrecipient) acquired or improved, in whole or in part, using CDBG funds. The standards
are:

1. Change in Real Property Status

a. Sale of Property

The Subrecipient may sell the property acquired or improved with CDBG
assistance at any time. If the Subrecipient sells the property or otherwise
transfers ownership [title] to another entity that continues to use the
property for an activity that meets a CDBG National Objective and is an
eligible activity, the City will not require the Subrecipient to repay funds to
the City’s CDBG Program. If the Subrecipient sells the property or transfers
ownership [title] to another entity that does not continue to use the property
for an activity that meets a CDBG National Objective and is a eligible CDBG
activity, the City will require the Subrecipient to repay to the City the fair
market value of the property, less any portion of the value attributable to
expenditures of non-CDBG funds for the acquisition of and improvements to
the property. However, prior to such sale of CDBG-assisted property, the
Subrecipient shall notify the City in writing of its intent to sell the property
and shall determine the fair market value of the property by obtaining at least
one review appraisal of the property performed by separate appraisers who
are licensed by the State of Alabama.
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If the Subrecipient sells or transfers the ownership [title] to the property at a
point in time five [5] years after the City receives its last increment of CDBG
funding, the City will not require the Subrecipient to reimburse the City ’s
CDBG Program.

b. Change in Use of Property

The Subrecipient may change the use of the property at any time provided
it complies with the following stipulations:

i. If the Subrecipient proposes to change the use of the property to an
activity that meets a CDBG National Objective and is an eligible CDBG
activity, the City will not require the Subrecipient to repay funds to
the City’s CDBG Program. However, prior to such change in use the
Subrecipient shall notify the City in writing of its intent to change the
use of the property to permit the City to notify affected citizens with
reasonable notice and opportunity to comment on the proposed
change in use, as required by 24 CFR 570.505.

ii. If the Subrecipient proposes to change the use of property to an
activity that does not meet a CDBG National Objective or is not an
eligible activity, the City will require the Subrecipient to reimburse
the City’s CDBG Program the fair market share of the property as
adjusted for non-CDBG funds.

iii. However, prior to such change in use, the Subrecipient shall notify
the City in writing of its intent to change the use of the property and
shall determine the fair market value of the property by obtaining at
least one appraisal and at least one review appraisal of the property
performed by separate appraisers who are licensed by the State of
Alabama.

iv. If the Subrecipient proposes to change the use of the property at a
point-in-time five [S] years after the City receives its last increment
of CDBG funding, the City will not require the Subrecipient to
reimburse the City’s CDBG Program.

c. Reversion of Assets Provision

The City of Florence, under the Reversion of Assets Provision at 570.503 (7),
can waive the repayment obligation by the Subrecipient providing a current
fair market “like-amount” of funds at another facility which serves the eligible
clientele, by “transferring” the “eligible use” of the existing property to a
newly acquired property so that the original CDBG funds will continue to carry
out eligible CDBG activities. If a Subrecipient should dispose of a CDBG-
funded real property which has increased in value and chooses to acquire a
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property of less than the current fair market value of the existing property,
the Subrecipient shall repay City of Florence, from non-CDBG funds, the
difference between the existing real property current fair market value and
the lesser value transferred to another “eligible” property site where eligible
CDBG activities are to be carried out.

The Subrecipient shall inform the City in writing, 30 calendar days prior to any
modification or change in the use of real property from that specified in this
Agreement, at the time of acquisition or improvements, including disposition.

Any Program Income generated from the disposition or transfer of property
prior to or subsequent to the closeout, change of status or termination of the
Subrecipient Agreement between the City and the Subrecipient shall be
repaid to the City at the time of disposition or transfer of the property.

A lease agreement, in a format prescribed by the City, must be executed
between the City and the Subrecipient for any City CDBG-assisted
Subrecipient activity which is to be carried out wholly, or in part, on City-
owned real property. The lease agreement shall be included in this
Subrecipient Agreement as Exhibit 4.

Said lease agreement must contain, at a minimum, the following items and
any other items determined by the City to be applicable to the specific lease:

1. The beginning and ending dates of the lease (at least 15 years to
be eligible for CDBG funding assistance (applicable for new
acquisition activities only).

2. Identification of the parties to the lease; i.e., the Lessor shall be
the City and the Lessee shall be the Subrecipient.

3. Identification of the precise land parcel(s) and/or structure(s)
which constitute the subject of the lease.

4. ldentification of the CDBG-eligible use of the real property(s)
and/or structure(s).

5. A termination statement acceptable to the City and the U.S.
Department of Housing and Urban Development.

6. The lease must contain a regulatory compliance statement
indicating that the terms are in conformance with all applicable
Federal, State, and City of Florence rules, regulations, and
requirements.

7. The lease must contain a maintenance of property statement
indicating that the property(s) and/or structure(s) which is the
subject of the lease agreement will be maintained in
conformance with all applicable Federal, State, and City of
Florence rules, regulations, and requirements.
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d.

8. The lease must contain a non-assignability clause indicating that
the lease may not be assigned to any other party(s) without prior
written approval by the City and subsequent execution of an
amendment to the lease and to this Subrecipient Agreement.

9. The lease must contain an insurance certification statement
indicating that the lessee will maintain appropriate types of
insurance, as specified in the lease, on the property(s) and/or
structure(s), which is the subject of the lease.

10. The lease must contain an indemnification statement, as
specified by the City.

11. The lease must contain a statement as to governance,
performance, and enforcement under the laws of the State of
Alabama.

12. The lease may contain special conditions unique to the specific
lessor/lessee circumstances and/or unique to the specific
property(s) and/or structure(s).

If the Subrecipient wishes to carry out its CDBG-assisted activity on real
property(s) and/or in a structure(s) which is owned neither by the
Subrecipient nor by the City, a long-term lease (minimum 15 years) must
be executed which meets the standards specified in Section 18 (f), above.
However, prior to execution of said lease, the City must approve the form
and content of the Lease Agreement to insure its compliance with the
terms of this Agreement.

Private non-profit subrecipient organizations must also execute a real
property use document(s) with the City, if required by the City. Such a
document(s) provides the City with a mechanism to insure its fiduciary
interest in the property(s) and/or structure(s) for which the City provided
CDBG funds to the private non-profit organization via this Agreement.

In the event of the dissolution or change in status of the private non-profit
organization or change in scope of the CDBG-assisted activity -- resulting in
the CDBG-assisted activity becoming an ineligible CDBG activity, as defined
by CDBG rules and regulations applicable at the time of such dissolution or
change in status -- the City shall, at its option, exercise its right to obtain its
appropriate share of the value of the CDBG-assisted property, as permitted
by the rules and regulations governing the CDBG Program at the time of such
an occurrence, and as specified by this Agreement. The real property use
documents referenced, herein, shall be appended to this Agreement and shall
constitute Exhibit 5.
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